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EXAMINATION QUESTIONS

GENERAL QUESTIONS:

Education of deceased;

Employment of deceased;

Relationship of interested parties to deceased;

Particulars and production of previous wills and other pertinent documents such as separation
agreement, inter vivos settlements, letters, etc;




Names of prior solicitors;




SPECIFIC QUESTIONS:

Ability of deceased to understand the will;

Ability of deceased to understand the language;

Any hearing problems;

Ability of deceased to read the will;

Dependency of the testator on persons interested and vice versa;

Statements by the testator concerning testamentary intention or acts;

Names of acquaintances with whom the testator had a close relationship;

Idiosyncrasies of deceased;




Statements or facts relating to the testator's feelings towards a beneficiary or other person interested,;




Medical evidence:

@

(b)

(c)

(d)

()

Known physical capacities or incapacities;

Known mental capacities or incapacities;

Expert evidence determined after death, for example psychiatric evidence based upon

evidence obtained from relatives or friends without an actual examination of the testator as
dealt with under the heading of Medical Evidence;

Hospital records or autopsies;

Any medical opinions as to testamentary capacity or mentality at the time of execution;
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H Any fact which would indicate senility or mental illness;




Particulars of execution:

(2)

(b)

©

(d)

(©

(0

Sequence of signing;

Posttion of testator,

Position of witnesses;

Ability of witnesses to see testator;

Actual or implied acknowledgment of signature;

Request by testator for witnesses to sign;
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Facts relating to instructions given to solicitor on preparation and execution of will;

(a)

(b)

©

Gy

®

Length of testator's acquaintance with solicitor;

Who made the arrangements for the appointment;

Was the solicitor of the testator his ordinary solicitor or was he the solicitor of choice of the
beneficiary or a solicitor spuriously chosen at the last moment;

Person accompanying testator to solicitor's office;

Presence or absence of persons in solicitor's office at time for instructions or execution and
at time of interviews with the deceased;

Extent of solicitor's acquaintance with the deceased;




(8)

(h)

()

)

()

O

(m)

(m)

(©)

®

@

Production of solicitor's notes of meetings with the testator;

Details of questions put to testator concerning assets;

Questions put to testator concerning relatives (born out of wedlock);

Questions put to testator re other persons who might benefit, for example a housekeeper or
as suggested by solicitor taking instructions;

Evidence of questions put to testator concerning prior wills;

Evidence of questions put by solicitor to testator to explain changes in wills;

Testator's reasons for changes in wills;

Testator's memory as to recent events;

Testator's memory as to remote events;

Other tests conducted by the solicitor for testamentary capacity;

Evidence of testator's questions concerning cloistering of testator;




()

)

®

(w)

)

(W)

)

)

()

(aa)
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Ability of testator to be influenced - strength of mind;

Ability of testator to influence others - strength of mind;

Historical events or afflictions which might influence the testator's mind in relation to the
making of a disposition;

Ability of beneficiary to coerce testator;

Evidence of any acts of physical or mental cruelty either by or against the testator;

Inducements held out by the beneficiary of the testator;

Inducements held out by the testator to the beneficiary;

Any other tests conducted by the solicitor in relation to undue influence;

Particulars of any discussion between solicitor and testator as to tax or Succession Duty
implications of the will,

The manner in which the instructions for the typing of the will were given by the solicitor to
his staff;




(bb)

(cc)

(dd)

(ee)

()

(gg)

(hh)

(i)

)
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Length of time elapsing between first meeting with testator and meeting at which testator
executed will;

Persons accompanying the testator to solicitor's office on the second visit for the execution
of the will;

Persons present at the solicitor's office at the time of the second visit for the purpose of

executing the will;

Evidence of reading over of the will to the testator;

Particulars of items especially discussed with the testator;

Statements made by deceased after execution, eg, glad that the ordeal was over;

Any notable changes in testator's behaviour, mental or physical health before and during the
time that the will was being prepared and upon the second visit for the purpose of executing
the will;

Any correspondence by or from the testator to the solicitor;

Any suspicious circumstances.
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